TENTATIVE AGENDA
LAKE COUNTY PLAN COMMISSION
WEDNESDAY, FEBRUARY 18, 2026 - 5:30 P.M.

VI.

VILI.

VIIL.

MEETING CAN BE VIEWED BY GOING TO LAKECOUNTYIN.GOV

Meeting called to order

Pledge of Allegiance

Emergency exit announcement: In case of an emergency, exit the Commissioners’
Courtroom/Council Chamber, proceed to the stairs, go to the second floor, and exit the
building. Do not enter an elevator in an emergency. If you require assistance, a Plan
Commission employee will escort or assist you. Please silence any cellular phones during this

meeting. If you receive a call during this meeting, please excuse yourself with as little
disruption as possible to these proceedings.

Record of those present
Communications
Minutes

Old Business

New Business

25.ZC-09 PC — Roy W. and Sandra S. Mason, Owners and John Mason, Petitioner
Located approximately 3/10 of a mile east of Mount Street on the south side of W. 173
Avenue, alk/a 4607 W. 173 Avenue in Cedar Creek Township.

Request: Zone Change from A-1 (Agricultural Zone) to RR (Rural Residential Zone)

Purpose: To allow a proposed residential subdivision.

12/17/2025 Deferred by Plan Commission — The petitioner failed to advertise.
1/21/2026 Removed from the agenda — The petitioner failed to advertise.

favorable unfavorable deferred vote

26-W-03 PC — David Vanderzee, Owner/Petitioner — Vander-Wold Estates
Located approximately one mile west of White Oak Street on the north side of W. 1561°
Avenue, alk/a 13916 W. 151! Avenue in West Creek Township.

Request: Waiver from Title 154, Unified Development Ordinance, Article 12, Subdivision
Design and Improvements, Chapter 40, Lots, Section (A) (4) Lots may not
exceed a depth to width ratio of more than 3.5 to 1.

Purpose: To allow a subdivision containing proposed lots with excessive depth to width
ratio.

approved denied deferred vote




26-PS-02 -PC - David Vanderzee, Owner/Petitioner — Vander-Wold Estates
Located as above

Request: Primary Approval

Purpose: Subdivision (2 lots)

approved denied deferred vote

26-ZC-01 PC — Johnson Sunnybrook Farm, LLC, The Land Trust Company as Trustee
Under Trust No. 4928 and Barnabas Foundation Properties, LLC, Owners and Dinwiddie
Holdings, LLC, Petitioner

Located approximately 2/10 of a mile east of Clay Street on the south side of E. 181% Avenue
in Eagle Creek Township.

Request: Zone Change from A-1 (Agricultural Zone) to M-1 (Light Industrial Zone)

Purpose: To allow a proposed data center.

favorable unfavorable deferred vote

AN ORDINANCE TO AMEND the Unincorporated Lake County Unified Development
Ordinance, County of Lake, State of Indiana, adopted June 13, 2023 specifically to amend Title
154, Unified Development Ordinance 2560; Article 8, Supplemental Use Regulations;
Chapter 080, Regulations for Battery Energy Storage Systems (BESS), Section B. Application
Submittal Requirements, Item 12. Abandonment, Decommissioning, and Disposal of items
throughout the life of the Battery Energy Storage Systems (BESS); to add a requirement for
abandonment and decommissioning.

favorable unfavorable deferred vote

AN ORDINANCE TO AMEND the Unincorporated Lake County Unified Development
Ordinance, County of Lake, State of Indiana, adopted June 13, 2023 specifically to amend Title
154, Unified Development Ordinance 2560; Article 8, Supplemental Use Regulations;
Chapter 090, Regulations for Data Centers, Section A. All applications for Special Exception
approval must include at least the following information in addition to the standard submittal
requirements for a special exception use, Item 18. A Decommissioning Plan, and Section L.
Data center facilities that remain inactive for more than 15 consecutive months must be
decommissioned unless otherwise approved by Plan Commission action at a public hearing. If
decommissioned, the site must be restored to pre-development conditions or repurposed for
permitted uses

favorable unfavorable deferred vote




XI.

Study Session

26-SS-03 PC — Danielle Rhinehart, Owner/Petitioner
Located approximately 3/10 of a mile south of W. 117" Avenue on the west side of White Oak
Street, a/k/a 11880 White Qak Street in Hanover Township.

Request: Study Session for the purpose of a Special Exception for a two-unit house on
an A-1 zoned property greater than one acre.

Purpose: To provide an early opportunity for the Lake County Plan Commission to
discuss the feasibility of the applicant’s proposal and conduct a preliminary
evaluation of possible land use impacts.

26-SS-04 PC — Jabaay Ventures |, LLC (C/O Vis Law), Owner and Priority Landscape,

LLC, Petitioner
Located at the northwest quadrant at the intersection of 45" Avenue and Hayes Street and
located at the northeast and northwest quadrants at the intersection of 44" Avenue and Hayes

Street in Calumet Township.

Request: Study Session pursuant to Title 154-17-30, Zoning Map Amendments, Chapter
C. Pre-Application Meetings and Study Sessions, 1 (b), owner-initiated rezoning
from R-3 (One to Four-Family-dwelling) and B-2 (Rural Business Zone) to B-3
(General Business Zone). For the purpose of operating a proposed landscaping
business, snow removal services, office use, and the storage of equipment
and trucks.

Purpose: To provide an early opportunity for the Lake County Plan Commission to
discuss the feasibility of the applicant's proposal and conduct a preliminary
evaluation of possible land use impacts.

Site Development Plans Approved by Plan Commission

Site Development Plans Approved by Staff

25-SDP-24 PC — Lumen, Owner and Superior 4U, Inc., Petitioner
Located approximately 2/10 of a mile west of Grant Street on the north side of W. 129th

Avenue, a/k/a 1620 W. 129" Avenue in Center Township.
Purpose: Fiber Optic Booster Addition.

26-SDP-02 PC — D & F Land, LLC (C/O Rich Heemstra), Owner and Lamar Advertising,

Petitioner
Located approximately 7/10 of a mile east of US 41 (Wicker Blvd./Indianapolis Blvd.) on the

south side of W. 109" Avenue (US Highway 231/State Road 8), a/k/a 10007 W. 109" Avenue
in Hanover Township.

Purpose: Off Premise LED Advertising Sign



3. 26-SDP-03 PC — Joe Giannini, Owner and Milmar Buildings, Petitioner
Located approximately 4/10 of a mile east of Wicker Blvd. (US 41/Indianapolis Blvd.) on the
south side of W. 181%t Avenue (State Road 2), a/k/a 10653 W. 181%t Avenue in West Creek

Township.
Purpose: Commercial Cold Storage Building.
Xill.  Public Comment
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February 5, 2026

VIA EMAIL ONLY

Ned Kovachevich, Executive Director
Lake County Plan Commission

2293 N. Main Street

Crown Point, Indiana 46307

RE: Aaron Hack — Owner and Petitioner
Special Exception for Fill Permit
Plan Commission Number: 25-SE-07
BZA Number: 25-SE-07

Dear Mr. Kovachevich:

This correspondence shall serve to withdraw the above-referenced Special Exception for
Fill Permit. At your earliest opportunity, please confirm the application has been removed from
both the Plan Commission and BZA agendas.

Thank you for your attention to this matter and past courtesies.

Sincerely,

AUSTGENK-KUIPER JASAITIS P.C.

.i ._( 4 7 p '4-
By: Timothy R:-Kuiper
tkuiper{@austgenlaw.com

cc: Attorney Joseph Irak (via email)
Attorney Matthew Fech (via email)

Client

130 NoRTH MAIN ST. * CROWN POINT, IN 46307
(219) 663-5600 + FAX (219) 662-3519 * www.austgenlaw.com



STAFF REPORT
To: Lake County Plan Commission Prepared by: Steve Nigro
Case number: 26-W-03 and 25-PS-02 Date: February 18, 2026

Parcel number: 45-19-06-101-001.000-037

GENERAL INFORMATION:

Owner: David Vanderzee

Petitioner: David Vanderzee

Request (1): Waiver from Title 154, Unified
Development Ordinance, Article 12,
Subdivision Design and Improvements,
Chapter 40, Lots, Section (A) (4) Lots may
not exceed a depth to width ratio of more
than 3.5 to 1.

Purpose (1): To allow a subdivision containing proposed
lots with excessive depth to width ratio.

Request (2): Primary Approval — Vander-Wold Estates

Purpose (2): Subdivision (2 lot)

Location: Located approximately one mile west of
White Oak on the north side of 151 Avenue
in West Creek Township.

Size: 16.1061 Acres

Existing Zoning and Land Use: RR, Rural Residential Ordinance 2588
(Partial Farmland / Undeveloped)

Surrounding Zoning and Land Use: North: A-1 (Agricultural Zone) Farmland

East: A-1 (Agricultural Zone) Farmland
South: A-1 (Agricultural Zone); Farmland
West: A-1 (Agricultural Zone); Rural
Residential Development
Comprehensive Plan: This property is targeted for agricultural use



AGENCY COMMENTS:

Health: No issues or concerns for Irregular Lot Shape

Highway: See comments in attached letter dated January 14,
2026

Surveyor: No objections to Waiver. No objections to Primary
Plat approval

Soils and Water Conservation District: See attached Primary Plat review dated 1/9/26

BACKGROUND INFORMATION: The subject property was recently rezoned from
A-1 Agricultural to RR, Rural Residential
(Ordinance 2592).

The Petitioner would like to develop a two (2) lot
residential subdivision for. This proposed
subdivision is the same concept plan presented to
the Plan Commission at the June 18, 2025 Plan
Commission meeting. (Petition 25-ZC-035,
resulting in a positive recommendation to the LC
Council.)

The parcel contains a gross area of 16.11 acres.
Each proposed lot exceeds the minimum lot area
of 4.5 acres. Lot 1 contains 7.62 acres. Lot 2
contains 8.11 acres. The overall density of the
subdivision is 0.12 units per acre.

The shape of the parcels is not in concert with the
limitations on the lot depth to with ratio of 3.5 to
1. (Lot 1 has 170 feet of street frontage and Lot 2
has 248.24). It appears that this design was done
in order to capture the higher elevations of the
land for the two proposed home sites. The
proposed lots are naturally divided by an existing
drainage ditch.

All agency approvals appear to be positive for
this development.

Soils limitations are addressed in the attached
report produced by the Lake County Soils and



ANALYSIS:

Compliance with Comprehensive Plan:

Compatibility with neighborhood:

Environmentally Sensitive Areas:

Traffic implications:

Access and street design:

Stormwater management / Infrastructure Fees:

DEFICIENCIES AND DISCREPANCIES:

ATTACHMENTS:

Water Conservation District. The proposed
subdivision appears to avoid development within
those soil types identified as having such
limitations for developing one residence on the 5-
acre parcel.

Comprehensive plan states targeted land use is
agricultural

Surrounding properties are primarily
agricultural farmland with large residential
parcels.

None.

None as noted by the LC Highway Department
N/A

N/A

N/A

1. Vander-Wold Estates Primary Plat

2, Highway Department Letter
3. LC Soils and Water Conservation District Plat

Review
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 Lake County Highway Department

Duane A. Alverson, PE. 1100 E. Monitor Street
Engineer Crown Point, Indiana 46307

Phone: 219-663-0525

Fax: 219-662-0497

Email: alverda@lakecountyin.org

January 14, 2025

Lake County Plan Commission
Lake County Government Center
2293 North Main Street

Crown Point, IN 46307

ATTN: Steve Nigro, Planning and Building Administrator

RE:  Primary Plan Application — Vander-Wold Estates
151% Ave, % mile E of Sheffield Ave
Cedar Lake, IN, 46303

Dear Mr. Nigro,

The Lake County Highway Department has reviewed the Primary Plan Application for Vander-Wold
Estates, and offers the following comments:

- 40’ of ROW to be dedicated on North side of 151 Ave

- Size of driveway culverts to be determined by Highway Department
- Existing roadside drainage to be maintained

If you have any questions, please contact me.

Respectfully Submitted, o
Done A. Alyerson M)

Duane A. Alverson
Engineer




¢)) Lake County Soil and Water Conservation District

N 2291 North Main Street - Crown Point, IN 463074848 - 219-663-7042

Primary Plan

TO: Lake County Plan Commission DATE: 1/9/2026

RE: Plat Review of: Vander-Wold Estates

Sketch Plat: 8/26/25 Civil Township : West Creek
Primery Plat: 12/16/26 Total Acres: 16.11
Secondary Plat: Acres Disturbed:

| SOILS INFORMATION: |

Lake County Soil Survey Sheet # 40
Soils; Al LyA, LyB, Mo, TcB

Prime Farmland: Are thetc soils classified as prime farmland by the USDA Natural Resources Conservation
Service?

X Yes  Soils: Al, LyA, LyB, Mo, TcB

1 No

Sanitary Facilities: Are there soils that have limitations for conventional septic systems as described in the

Lake County Soil Survey?

X Yes Wetness: Al

T]No  Wetness, Percs Slowly: Me
Wetness, Percs Slowly, Slope:
Wetness, Poor Filter:
Ponding:
Slight: LyA, LyB
Ponding, Poor Filter: -
Poor Filter:
Percs Slowly: TeB
Slope, Poor Filter:

Building Sites: Are there soils that have limitations for conventional building sites as described in the Lake

County Soil Survey?

Yes  Wetnéss: Al

[1No  Ponding: Mo
Shrink-swell: LyA, LyB
Wetness, Shrink-Swell:
Slight: TeB
Ponding, Shrink-swell:
Ponding, Low Strength:
Slope:
Wetness, Slope:



a )

Page 2

Roads & Streets: Are there soils that have limitations for yoads and streets a8 described in the Lake County Soil
Survey?
[X Yes Ponding:
[ No  Ponding, Frost Action:
Ponding, Frost Action, Low Strength: Mo
Ponding, Shrink-swell, Low Strength:
Frost Action: Al TcB
Frost Action, Low Strength:
Frost Action, Shrink-swell:
Wetness:
Wetness, Frost Action:
‘Wetness, Stope:
Slope:
Slope, Low Strength:
Low Strength: LyA, LyB

%

Hydric Soils: Are there hydric (wet) soils on the site?
K Yes Soils: Me
] No

Do the U.S. Fish and Wildlife Service National Wetlands Inventory Maps indicate wetlands on the site?
% Yes  Quadrangle Map: # 11 Beecher East
No
(If yes, a permit may be needed from the U.S. Army Corps of Engineers Chicago Field Office 312.846.5530

and/or the Indiana Department of Environmental Management, Office of Water Quality, 317.233.8488. U.S.
Fish and Wildlife Service National Wetland Inventory Maps are available at hitps:/fwww fws.goviwetlands/)

[ EROSION CONTROL: _ |

Is an Erosion and Sediment Control Plan required?

[ Yes 327IAC 15-5 Storm Water Run-off Associated with Construction Activity Permit

1 Ne {commonly referred to as CSGP - Construction Stormwater General Permit, previously known as Rule 5)
For move information or to obtain an Information Compliance Packet, contact the Lake County Soil and
Water Conservation District Office at 219.663.7042; Indiana Depariment of Environmental Management
Storm Water Permits Desk, 800.451.6027 or https://www. in.gov/idem/stormwatery.

XK Yes Lake County Surveyor’s Office
[1 No For more information in regard to Lake County 1s Stormwater Managemeni Ordinance or to obtain
an Information Compliance Packet, contact the Lake County Stormwater Department. located in

the Lake County Surveyor’s Office.

Waiver Requested: The waiver to allow an irregularly shaped subdivision lot is acceptable by
Lake County Soil & Water Conservation District.



STAFF REPORT
To: Lake County Plan Commission Prepared by: Steve Nigro
Case number: 26-ZC-05 Date: February 18, 2026
Parcel Numbers: 45-21-30-100-009.000-012
45-21-30-100-002.000-012

45-21-30-100-013.000-012
45-21-30-400-001.000-012

GENERAL INFORMATION:

Owner: Johnson Sunnybrook Farm LLC, The Land Trust
Company as Trustee Under Trust No. 4928 and
Barnabas Foundation Properties LLC.

Petitioner: Dinwiddie Holdings, LLC

Requested Action: Zone Change from A-1 (Agricultural Zone)
to M-1 (Light Industrial Residential Zone)

Purpose: To allow a proposed data center

Location: Located approximately 2/10 of a mile east of
Clay Street on the south side of E. 181%
Avenue in Eagle Creek Township

Size: 162.639 acres

Existing Zoning: A-1 (Agricultural Zone)

Surrounding Zoning and Land Use: North: A-1 (Agricultural Zone) Farmland and

Residential
East: A-1 (Agricultural Zone) Farmstead with
Farmland

South: A-1 (Agricultural Zone); Farmland
West: A-1 (Agricultural Zone); Farmland and
CDD - Ordinance 2580 (Conditional
Development District) Proposed Concrete
Ready-Mix Plant



Comprehensive Plan:

AGENCY COMMENTS:

Health Department:
Highway:

Surveyor:

BACKGROUND INFORMATION:

The majority of this property is targeted for
agricultural use. The small area at the northwest
corner calls for Residential.

No issues or concerns for zone change
No objections to the zone change only.

No comments on Zone Change.

This zone change proposal was before the Plan
Commission at the December 17, 2025 meeting for a
Study Session as required for properties seeking a
zone change from A-1, Agricultural to M-1, Light
Industrial Zone. The zone change request to M-1 1s
the first step in seeking approvals to operate a data
center on this property. If the zone change is
successful, resulting in approval from the Lake
County Council. The petitioners will be required to
submit application for a Special Exception for the
proposed data center. The proposal will be required
to satisfy the Data Center Ordinance.

When considering such Zone Change proposals, the
Plan Commission shall pay reasonable regard to the
following:

1. The Comprehensive Plan;

2. The current conditions and the character of
current structures and uses in each district;

3. The most desirable use for which the land in each
district is adapted,

4. The conservation of property values throughout
the jurisdiction; and

5. Responsible development and growth.

The Proposed Land Use Map calls the majority of this
area to remain agricultural. There is a small portion
of the property at the northwest corner that calls for
the property to be used for residential purposes. This
parcel contains an existing residence that was



ANALYSIS:
Compliance with Comprehensive Plan:

Compatibility with Neighborhood:

Environmentally Sensitive Areas:
Traffic implications:

Access and street design
Stormwater management:

Infrastructure fees

DEFICIENCIES AND DISCREPANCIES:

constructed in 1890 according to the records of the
Lake County Assessor’s Office.

The property located to the west of this parcel was re-
zoned from A-1, Agricultural to CD, Conditional
Development Zone (Ordinance #2582) for the
purpose of a Concrete Ready-Mix Plant (Wille
Brothers). That parcel contains just over 13-acres.
The property is currently in the mix of securing
subdivision approval, having been approved for a
Subdivision Waiver for excessive lot depth to width
ratio and Primary Plat approval.

The approved ready-mix plant is located on a State
Road (SR 2), and is in close proximity the stone
quarry located on the west side Clay Street (Range
Line Road) south of State Road 2.

Other than the approval of the CD zoning for the
Concrete Ready-Mix Plant, there are mainly

traditional farms and farmland surrounding these
parcels.

Property to the north (across State Road 2) has
property that is part of the proposed solar farm

(Foundry Works). That property is zoned A-1,
Agricultural.

This property is targeted for Agricultural uses

The proposed subdivision is similar to the
properties Jocated west of this parcel.

None.
N/A
N/A
N/A

None observed
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SURVEYOR'S REPORT

N ACCORDANCE WATH THTLE 864 ARTICLE {, CHAPTER 12 OF THE WWOLANA ADMMSSTRATVE OODE ('RALE 127

(A) AVALABLITY OF REFERENCE WCHUMENTS AND THEORT OF LOCATION

THE PROPEATY UNES SHOWN HIVEON ARE BASED CN FOUND MOWUMENTATION. THE BEATNGS ARE DASED ON
THE IEIAMA STATE PLANE COORDRATE SYSTEN, WEST ZOHE (NAD B3). THE FOLLGWNG WONUMENTATION WAS
TOUND AND HELD AS NOTED;

(1) 4,5U1 CROSS WAS FOUMD AND WELD AT THE WORTHVEST CORNER CF SECTON 30 PER LAKE COUNTY
RECORD H=40.

(2] AN RON ROD WAS FOUND AND HELD AT THE HONTH CUARTIN CORMER OF SECTION 30 PER LAKE COUNIY
CORNER RECORD 1/4 N~ 40

(3) A BRASY DISC WAS FOUND AND HELD AT THE NORTHEAST GORNER OF SECTION 30 PER LAKE GOUNTY
CORNER RECORD 041,

{4) THE EAST QUARTER CORMER OF SECTION 30 WAS ESTARISHED AT THE MOPONT BETWEIN TRE
KORTHEAST CORNER AND THE SOUTHEAST CORNER O SEETION 30

(3) A BRASS DISC WAS FOUND AND HELD AT THE SOUTHEAST CORMER OF SEGTION 30 PER LAKE COUNTY
RECRD Omal.

(8) THE SOUTH QUARTER CORMER OF SECTION 30 WAS ESTASLISHED AT THE PRORATED POSITION BETWEEN
SOUTHEAST CORNER ANO THE SCUTHWEST CORNER OF SECNON 30 PER THE GRIONAL GLO PLAT.

A GUT CROSS WAS FOUND AMD HELD AT THE SOUTWEST CORMER CF SECTION 30 PER LAGE COUNTY
RECORD N-41,

(B) A HAG NAL WAS FOUND ANO HELD AT THE WEST QUARTER CORNER OF SECTION 30
PER LAKE COUNTY CORNER AECORD 1/4 N40=41,

{8) THE CENTER OF SECTION 7 WAS ESTABLISMED AT THE TERSECTICH, OF THE QUARTTER SECTION LINES. A
WOCO FENGE POST WAS FOUND 0.9 FEEY SOUTH AND 4.0 FEET EAST OF 148 POSITION,

(10) THE WORTHWEST CORRER OF THE EAST WALF OF THE NORTWEST QUARTER OF SECTION 30 WAS
ESTABUSHD AT THE PRORATED POSITION BETWEEN THE NORTHWEST CORMER AND THE HORTH QUARTER
CORMER OF SECTION 30 FER THE DRIGNAL OLO PLAT. THS PONTION APPROXMATELY WATGHES WHAT IS
SHOWN % THE PLAT OF SURVEY BY GLENN KRACHT LISTED BELOW.

CORNER OF SECTION 30 PEA THE DRIGNAL CLO PLAT. THS POSITION APPROSMATELY MATCHES MHAT IS
SHOWN CH THE PLAT OF SURVEY BY GLENN KRAGHT USTED GELOW,
o..

HALF OF THE NORTHWEST QUARTER OF SECTION 30 WAS
ESTASLMED AT THE WTERSICIHN AT D PROATED POSTON BETER THE NEST GUARTEN COMIER MO

Q.0 PLAT, APPROXMATELY MATCHES WHAT IS
SHOWN ON THE PLAT CF SURVEY BY GLDIN KRAGHT LSTED BELOW.

{8) OCCUPATION OR POSSENSON LHES

(), ©1ST Lu OF T SURVEYED PROPERTY IS FARMD CONTIGIOUSY WM THE PROPERTY TO i

(2) THE NORTH LINE OF THE SURVEYED PROPERTY 15 OOCUPIED BY IBIST AVENUE.

{3) THE WEST UNE OF THE SURVEYED PROPERTY 1S OCCUPED BY CROP LNES.

(4) THE SOUTH LIE OF THE SURVEYED PROPERTY [5 OCCUPED BY CROP LIWES-

(C) CLARITY Gt AMGIGIATY OF THE RECORG DESCRIFTION UIED AHD/ON ADKINES OEICRUTIONS
(1) THE FOLLOWNG RECORD DOCUMENTS WERE REVIEWED N COMMNCTON WIH TS SURVEY:

A) LAXE COUNTY CORNER RECORDS AS NOTED ABOVE

6) GLO PLAT FOR TOWNSHI® 33 HORTH RANGE 7 WEST

€) PLAT OF SURVEY BY GLENN KRACHT, LAST DATED AUGUSY 8, 2025 JOB NG, 053833 AND 258978
0) WARRANTY OEED RECORDED AS DOCIMENT MAMBER 2009-070342

£) QAT CLAM DEED RECOROED A5 DOOUMENT NUMBER 7073-530474

(2) THERE ARE HO APPARENT GAPS, CYERLAPS, AUGIGUITKS OR UNCERTAWTIES BITWEXN THE RECORD PLATS
FOR THE SURVEYED PROPERTY AND THE RECORD PLATS AMD/OR DESCRFTIONS FOR THE AORERS.

{5) THE RELATIVE POSITIONAL ACCURAGY OF THE WEASUREMENTS
THE RELATIVE PORTIONAL ACCURACY OF THE MEASUREMENTS OF THE CORMERS ESTABLIKED BY THIS SURVEY

IS WTHK THE SPEOFICATIONS FOR A SUBURSAN SURVEY (013 FEET PLLS 100 PARTS PER ARLUON) AS
OCFOED v 885 C 1=3-7,

ALTA/NSPS LAND TITLE SURVEY

LEGAL DESCRIPTION

PARGEL 1

THE EAST HALF OF THE_NONTHWEST CUARTER DF SECTICN 30, TOWNTHP 33 WORTH.
RANE 7 WEST OF THE SECOHO PRINGIPAL MERINAN, LAXE COUNTY. INDWNA, ‘EXCEPTHG
TERCPROM THE EAST 130 FELT OF THE RORTH 230 THEREDF, AND ALSO LXCERTNG
[HENTON THE SOUTH 180 ACRES CONTANKNG AL TOETHER ‘0400 ACRES WGRE OR

PARCEL 3:

COMMENOMO AT THE WORTHWEST CORNER OF THE NGRTHEAST QUARTER OF THL
NORTHVEST QUARTER OF SECTION 30, TOWNSMP 33 NORTH, RANGE 7 WEST OF THE
SECOND_PANGRAL UERIDIAM, H LACE ‘COLNTY, MOIANA, THENCE SOUTH DVDI47° EAST,
ALON THE WEST LMiE OF SAD HORTWEAST QUANTER A DINTANCE OF 133,30 FEET, THENCE

PARCEL 3
THE SOUTH 1B.0 ACRES OF THE EAST HALF OF THE NONTHWEST QUARTER CF SECTION 30.
[DWSEP 35 KON RANGE 7 WEST OF T SECCHD PRICIPAL MERINAK, LACE COUNTY.

PROPERTY AREA

3,534,534 SQUARE FEET (81.142 ACRES)

PROFPERTY ADDRESS

5105, 1B1ST AVENUE, HEBRON, IN 48341

PIN

45-21-30-100-002.000-012
45-721-30-100-009.000-012
45-21-30-100-013.000~012

SECTION DETAIL
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ESTABUSMED BY A REAL-TMUE KINEWATC (RTK) GLOBAL NAVGATION
SATFLLE SYSTEW (BNSE) UTLIZHG THE TRWBLE VIS HOW HETWORX

SURVEY FPREPARED FOR

SURVEYOR'S NOTES

1. OISTANCES ARE WARKED IN FEET AND DECMAL MACES THERECF, NO DINENSION SHALL BE.
ASSMED Y SCAME WEASURDMENT WIWECH ODISTANGES AND/OR BEARWGS SHOWN B
PARENTHES'S (430.87) ARE RECORD OR DEZD VALUES. KOT FIELD NEASURED.

2. COMPARE. THIS PLAT, LEDAL DESCRIPTION ANO ALL SURVEY WOMUMENTS OEFORE BULDING,
AND DANTIATELY REPORT ANY DISCREPANCES T THE SURVETOR.

A
CHEGK FOR CAPS ARD/ON DVERLAPS. HOWEWER, THS SURVEY WAY NOT REFLECT HISTORCAL
UATIERS OF TILE AND CWMRDGP THAT HAVE WOT GCON DISOLOSID 8 TR TTE

NOTED, OMLY THE [MPROVEMENTY WHICH WERE VIELE FROM ABOYE
GROUND AT TRIE OF SURVEY AND THAOUGH A NORWAL SEARCH AND WALK THROUGH OF THE
STE AR BHOWN ON THE FACE OF TMS PLAT. LAWN SPRAKLER SYSTEMS, £ AAY. ARE MOT

THE SITE, THE LABELIIG OF THESE WAMHCLES (SAMTARY, WATER, ETC.) IS BASED SOLELY
™ 3 05 ON D€ RM. MO UNDERCROLND CASERVATIONS HAVE BEEN
AL USE OR EXSTEHCE OF UNOERGROUND UTLTIES.

8 SURFACE MDICATIONS OF UTLTIES 0N THE SUMVEVED PARCEL WAVE BEEN SHOWN,
UNDERCRODND AKD OFFSITE DBSERVATIONS RAVE NOT BEEN MADE T DETEFANE THE EXTENT

BEEN SHOW.

7. WS SURVEY MAY NOT REFLECT ALL UTLITES, OR BIPROVEMENTS. P SUCH (TEMS ARE
HIOOEK BY LANDSCAPMG, OR ARE COVERED) BY SUCH [TEWS AS DUNPSTERS OM TRARERS, OR
WHEN THL STE WAS COVEATD WTH INOW, AT THE TG OF SURVEY. THE SITE WAS NOT
COVERED BY SHOW. OVERWEAD WAS AND POLES (F ANY) AVE BEEN SHOWN. MOWEVER
SR o M DLIENSONS MAVE NOY BEEN. HOW,

2. OTHER THAM VISBLE CASERVATIONS NOTED HEREOH, THS SURVEY NAKES HO STATEMENT
2

ON THE_SUB.ECY PROPERTY, AND TO WHAT EXTENT, A DETALED ORANTLE STUDY WUST BC
COMPLETID BY THE APPROPRIATE PROFESSIONAL.

10 AESTRCTIONS THAT MAY BE FOUND # LOCAL BUEDING AND/OR ZOMNG CODES HAVE NOT
BEEN SHOWN. HEIGHT AND BULK RESTRIGHONS (I ANY) HAVE NOT GEEN_ SHOWN. ONLY THOSE
SETBACK RESTRICTONS SHOWN ON THE RECORDED SUGOIMSCN PLAT OR ® TWE TILE
COMSATVENT HAVE SEEN SHOWN.

1, THERE ARE MO STRAED PARKING SPACES FOR CARS ON THE SURVEYED PROPERTY
(PERTANS TO TABLE 4, ITEM 9}

FLOOD HAZARD NOTE:

THE FLDERAL EMERUENCY MANAGEMENT AGENCY M COMMUNITY PANEL _NUMBER
15009COS75C WTH AN EFFECTIVE DATE OF JANUARY 18, 2012 INDICATES THAT THE ABOVE
DESCRAED FROPERTY LES WINH AREAY DLSKGHATED AS ZOWE X (INSHADED).  20ME X

E.Q.;nndgxg-—ﬁ
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CERDAED 10, FIRST AMERICAN TUILE INSURANCE COMPANY.

AN WOWNA LAND TRUST COMPANY, AS TRUSTEE LNDER THE TERMS
) PROVISIONS OF A TRUST AGREEMENT DATFD NOVEMSEA 10, 1057 AMD
KHOWI A5 TRUST 40, 4928, BY WRTUE OF DEED RECOROID AS HSTRLIENT NO.
2015-001083, A5 10 PARCELS | AXD 2

AMD: BARNABAS FOUMDATIN PROPERTIES, LLE, BY VRTUE OF DEED RECORDED AS
INSTRUMENT NO. 2025-830863, AS TO FARCEL 3

NAD: GREAT OWL. KOLDMGS, LLG

THS IS TO CERTEY THAT TS LAP OR PLAT AD THE SURVEY ON WHICH IT IS BASID WERE
MADE W ACCORDANCE WTH TWE 2021 ML STANDARD DETAIL REQUIREMENTS FOR
ALTA/NSPS LAWD TILE SURVEYS, JONILY ESTABUSHED AND ADOPTED BY ALTA AND WSPS,
D NGLWOES TS b 2 3, 4ok 8.9, MD 14 OF TABLE A THEREOF, THE PELD WORK
WAS GOMPLETED ON OGTOSER 13,

DATED THIS STH DAY OF NOVEMEER, AO,, 2025,

LAKE COUNTY, INDIANA
ALTA/NSPS LAND TITLE SURVEY

INDIANA LAND TRUST COMPANY PROPERTY
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Findings of Fact

Zone Change

In preparing and considering proposals under the 600 series, the plan
commission and the legislative body shall pay reasonable regard to the
following five items. Determining findings for the following criteria is
required ag part of the process. It is 4 requirement that each petitioner
address the following items in order to apply for a change of the Zone Map.

)

@

()

The comprehensive plan - findings or reasons as to whether the
request for the stated zone change meets/does not meet the
intent of the comprehensive plan;

The request for the stated zone change meets the intent of the Comprehensive
Plan, Pursuant to the Lake County Comprehensive Plan adapted September 11,
2018, the subjest property Is ocated in the Dinwiddie Target Aves and Business
Park Center category, These areas are unique With availability of major highway
aceess which provides for Jard uses including “logistic and distribution, research
and development, and tech industry applications.” Comprehensive Plan, pg. 82.
Specifically, technology park Is ane of the listed appropriatt iand yses.

The requested zone shange would bring the subject property into compliance with
the comprehensive plan and I3 consistent with the County's visian for future
development in that arvea. The proposed use would also prommote the plan's goal of
prioritizing growth, creating significant high-paying jobs, advancing cutiing edge
technologies, and driving infrastructure investment. Finally, the nse will adhere to
all performance standards ag st forth in the Lake County Ordinances including
the new data center designation to mitigate impacts on surrounding areas.

Current conditions and the character of cutrent structures and
uses in each district ~ findings or reasons as to whether the
request for the stated zone change is/ig not consistent with the
current conditions and the character of current structures and

uses in each district;

The request for the stated zone change js consistant with the carrent conditions
and the character of stractures and uses in the district. While the subject
property is currently unimproved farmland, the immediate area contains
multiple existing and approved large-scale industrial and utllity uses, including 2
~1,400 acre solar field, concrete plant, battery storage, NIPSCO substation, cold
storage facility, John Deere plant, stone quatry, ete. Additionally, the site is
strategically located away from any residential neighborhoods or schools,

The most desirable use for which the land in each district is
adapted - findings or reasons as to whether the request isfis not



)

)

cohsistent with the most desirable use for the land,

The request for the stated zone change is consistent with the most desirable use for
the Jand and the County's vislen for the future. Given the sile's proximity to several
msjor uiility and indunstrial uses, the property well-saiied for » utility-supported
industrial wse. The proposed use is desirable for the area because it can be designed
as a low-traffic, landscaped campus that leverages existing infrastructave while
remaining compatible with the surrounding agricoltural character through

appealing design, landscaping, and buffering.

The conservation of property values theoughout the jurisdiction;
findings or reasons as to whether the request i%/is not consistent
with the conservation of property values throughout the
jurisdiction;

The request for the stated zone change s consistent with the topservation of
property values throughout the jurisdiction. The proposed vie can be developed a3
3 high-guality, landscaped campus to minimze off-site impadts on nearby
agricultural and residential properties. In addition, the project introduces lopg-
term investment and an expanded tax base, supporting publlc services and
infrasteucture that help maintain and enhance property valugs throughout the
jurisdiction.

Responsible growth and development - findings or reasons
regarding whether the request does/does not represent
responsible growth and development;

The request for the stated zone change does represent responsible growth and
development, The proposed yse will leverage existing reglonal infrastructure
while uging design and operafionsl standards to minimize {mpacts on
surrounding agricultural land: The project will also support long-term
cconomic development by attracting investment and expanding the tax base
in a controlied, phased manner aligned with public utility and safety
consideratipns,



ORDINANCE #
OF THE COUNTY OF LAKE

AN ORDINANCE TO AMEND the Unincorporated Lake County Unified Development
Ordinance, County of Lake, State of Indiana, adopted June 13, 2023 specifically to amend Title
154, Unified Development Ordinance 2560; Article 8, Supplemental Use Regulations; Chapter
080, Regulations for Battery Energy Storage Systems (BESS), Section B. Application Submittal
Requirements, Item 12. Abandonment, Decommissioning, and Disposal of items throughout the

life of the Battery Energy Storage Systems (BESS); to add a requirement for abandonment and

decommissioning as follows:

BE IT ORDAINED by the County Council of the County of Lake, State of Indiana that
the Unincorporated Lake County Unified Development Ordinance (UDO) be amended as

follows:

WHEREAS, the Lake County Council (Council) is charged with amendments to the Unified
Development Ordinance;

WHEREAS, the Council finds that large-scale Battery Energy Storage Systems (BESS) present
unique land use, infrastructure, environmental, and long-term site restoration considerations;

WHEREAS, the Council further finds that the absence of clear abandonment and
decommissioning standards may result in blight, environmental degradation, or undue financial
burden upon the Lake County and its residents;

WHEREAS, the proposed ordinance amendment establishes reasonable, objective, and
enforceable standards governing abandonment, decommissioning, disposal, and financial
assurance for Battery Energy Storage Systems (BESS);

WHEREAS, the proposed ordinance amendment is consistent with the Comprehensive Plan and
advances the public health, safety, and welfare;

WHEREAS, the Plan Commission after a duly held public hearing hereby recommends
o of Section 18: Abandonment, Decommissioning, and Disposal of Battery Energy
Storage Systems (BESS), including all associated definitions and requirements, as presented;

and,

WHEREAS, the Council finds that the proposed ordinance is authorized by Indiana law, is
reasonable in scope, and is necessary to protect the County’s long-term land use interests.

Page 1 of 6



NOW, THEREFORE, BE IT RESOLVED by the Lake County Council that:

INSERT:

Section 154-8-80 Battery Energy Storage Systems, Section B. Application Submittal
Requirements, [tem 12. Abandonment, Decommissioning, and Disposal of items
throughout the life of the Battery Energy Storage Systems (BESS)

Definitions

The following definitions are applicable to this Section and are designed to be objective,
measurable, and defensible, minimizing discretion while preserving County Code
Enforcement authority.

County — means the Lake County Plan Commission, Lake County Board of Zoning
Appeals, Lake County Board of Commissioners, or Lake County Council unless
otherwise specifically specified.

Inactive - means a condition in which a Battery Energy Storage Systems (BESS), or a
substantial portion thereof, has ceased normal operations for a continuous period of time,
including but not limited to one or more of the following:

A. Absence of on-site personnel other than for security, inspection, or
maintenance; or,
B. Written confirmation by the owner or operator that operations have ceased or

been suspended.

Temporary shutdowns for routine maintenance, equipment replacement, emergency
repairs, or force majeure events shall not constitute inactivity, provided such shutdowns

do not exceed twelve (12) consecutive months.

Abandoned - means a Battery Energy Storage Systems (BESS) that has been inactive
for a continuous period of fifteen (15) months or more and for which the owner or
operator has not received written approval from the appropriate County bodies
authorizing continued inactivity.

A determination of abandonment may be made by the County based on utility records,
site inspections, sworn statements, or other objective evidence.

Material Removal - means the removal, dismantling, or permanent deactivation of
Battery Energy Storage Systems (BESS) infrastructure that:

A. Reduces the operational capacity of the facility by twenty-five percent (25%)

or more;
B. Involves removal of primary electrical, mechanical, or structural systems;
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C. Results in the permanent closure of a building or a major functional
component of the facility; or
D. Constitutes partial or full decommissioning of the Battery Energy Storage

Systems (BESS).

Routine maintenance, repair, or like-for-like equipment replacement shall not be
considered Material Removal.

Presumption of Abandonment

Battery Energy Storage Systems (BESS) that remain inactive for a continuous period of
fifteen (15) months or more shall be presumed abandoned, unless otherwise approved by
the County Board of Zoning Appeals in the case of a revised Special Exception or the
County Plan Commission and County Council in the case of a change of use requiring a
zoning map amendment (Zone Change) after a public hearing.

Any Battery Energy Storage Systems (BESS) presumed abandoned shall be
decommissioned in accordance with this section. If decommissioned, the site shall be
restored to pre-development conditions, unless otherwise approved by the appropriate
County bodies in the case of a revised Special Exception or a change of use requiring a
zoning map amendment (Zone Change).

Notice of Discontinued Operations

A. The owner or operator shall notify the Plan Commission and Director (154-
18-50) by Certified Mail (return receipt requested) of the proposed date of
discontinued operations and the anticipated timeline for decommissioning and
removal.

B. Such notice must be provided no less than ninety (90) days prior to the
proposed date of discontinued operations, unless otherwise approved by the
appropriate County bodies.

C. Decommissioning and removal shall be completed in compliance with the
approved Decommissioning Plan.

D. The Board of Zoning Appeals may approve reasonable amendments or
modifications to an approved Decommissioning Plan through a revised
Special Exception, provided such amendments do not materially reduce the
scope or effectiveness of decommissioning.

E. Any Battery Energy Storage Systems (BESS) that has been abandoned shall
be fully decommissioned and removed within one (1) year of the date
abandonment is established by the County.

Decommissioning Requirements

Decommissioning shall include but not be limited to, at a minimum, the following:
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A. Physical removal of all above and below-grade installations, structures,

equipment, batteries, containers, security barriers, fencing, and electrical or
communications transmission lines from the site;

Recycling, reuse, or lawful disposal of all solid waste, hazardous waste, and
regulated materials in compliance with all applicable local, state, and federal

laws and regulations; and
Site stabilization and revegetation sufficient to minimize erosion and restore

the site to pre-development conditions.

The Director may authorize the owner-operator to leave approved landscaping elements
or designated below-grade foundations in place where removal would increase erosion
risk or cause unnecessary environmental disturbance.

Decommissioning Plan

A. A Decommissioning Plan shall be submitted concurrently as an element of the

B.

Special Exception application.

The Decommissioning Plan shall demonstrate the owner-operator’s obligation
and ability to remove all equipment and facilities upon the end of operations
or the useful life of the Battery Energy Storage Systems (BESS), and shall
include but not be limited to:

1. Removal of all batteries, containers, installations, structures, and
foundations;

2. Removal of all electrical transmission and utility components;

Removal and proper handling of any and all specialized assets; and

4. Restoration of soil conditions and vegetation. Soils shall be tested post-
removal to ensure there is no contamination.

W

The owner-operator shall provide a detailed decommissioning cost estimate
prepared by a third-party Indiana State Licensed Professional Engineer,
approved by the County in a written instrument, with demonstrated experience
in Battery Energy Storage Systems (BESS) or industrial facility
decommissioning.

The cost estimate shall identify all parties responsible for decommissioning
and shall account for all labor, equipment, transportation, disposal, recycling,
remediation, and site restoration costs necessary to restore the site to pre-
development conditions.

Estimated costs shall not be offset by the potential salvage value of any
equipment.

The Decommissioning Plan and cost estimate shall be updated and
recalculated every five (5) years throughout the life of the Battery Energy
Storage Systems (BESS) and shall be subject to County review and comment
prior to submission to the County Board of Commissioners for approval. Each
update shall be reflected in an adjusted financial guarantee amount, if
applicable.
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Financial Guarantee

A. The owner-operator shall provide a financial guarantee sufficient to cover the
full approved decommissioning cost estimate. Acceptable forms of financial
guarantee may include, but are not limited to, a performance bond, letter of
credit, escrow account, or other negotiable surety subject to County review
and comment prior to submission to the County Board of Commissioners for
approval.

B. The financial guarantee shall be approved and accepted by the Board of
Commissioners prior to issuance of any building permits for the Battery
Energy Storage Systems (BESS).

C. The financial guarantee shall remain in effect for the entire operational life of
the Battery Energy Storage Systems (BESS) and shall be adjusted in
accordance with each five-year updated cost estimate.

D. If the owner-operator fails to decommission the Battery Energy Storage
Systems (BESS) in accordance with the approved Decommissioning Plan or
fails to submit the required five-year cost estimate update, the County may
request the County Board of Commissioners to draw upon the financial
guarantee and retain a third-party contractor to complete decommissioning
and site restoration.

Disposal and Recvcling During Operations

A. Throughout the life of the Battery Energy Storage Systems (BESS),
components and systems may be replaced, upgraded, removed, or retired,
including but not limited to fire suppression systems, security components,
cabling, and related infrastructure.

B. In addition to the Decommissioning Plan, the owner-operator shall submit a
Disposal and Recycling Plan describing how such materials will be handled
during ongoing operations.

C. The Disposal and Recycling Plan shall address, at a minimum:

1. A narrative of the removal process for all components, including
batteries, battery containers, foundations, and transmission lines.

2. A disposal plan for hazardous waste (e.g., lithium-ion modules) in
accordance with federal and state regulations.

3. Detailed restoration steps to return the site to its original or "clean”
state (e.g., re-vegetation, soil stabilization).

D. Disposal or recycling activities may occur incrementally or as part of a full-
scale decommissioning.

E. Except for routine maintenance and like-for-like replacements, the Plan
Commission and Director shall be notified of significant disposal, recycling,
or removal activities to determine whether additional building permits, zoning
approvals, or demolition permits are required.
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Finally, as stated in 154-1-120, if any portion of this amendment is held to be invalid or
unconstitutional by a court of competent jurisdiction, that portion is to be deemed severed from
the UDO and in no way affects or diminishes the validity of the remainder of the UDO.

This ordinance shall take effect immediately upon its passage according to law.

ORDINANCE NO. IS HEREBY

APPROVED DENIED NO ACTION

COUNTY COUNCIL OF LAKE COUNTY, INDIANA, THIS DAY OF , 2026.

Mrs. Christine Cid, President

Mr. Ronald G. Brewer, Sr., Vice President Mr. Ted Bilski, Member

Mr. Dave Hamm, Member Mr. Charlie Brown, Member

Mr. Pete Lindemulder Member Mr. Randy Niemeyer, Member
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ORDINANCE #
OF THE COUNTY OF LAKE

AN ORDINANCE TO AMEND the Unincorporated Lake County Unified Development
Ordinance, County of Lake, State of Indiana, adopted June 13, 2023 specifically to amend Title
154, Unified Development Ordinance 2560; Article 8, Supplemental Use Regulations; Chapter
090, Regulations for Data Centers, Section A. All applications for Special Exception approval
must include at least the following information in addition to the standard submittal requirements
for a special exception use, Item 18. A Decommissioning Plan, and Section L Data center
facilities that remain inactive for more than 15 consecutive months must be decommissioned
unless otherwise approved by Plan Commission action at a public hearing. If decommissioned,

the site must be restored to pre-development conditions or repurposed for permitted uses; as

follows:

BE IT ORDAINED by the County Council of the County of Lake, State of Indiana that
the Unincorporated Lake County Unified Development Ordinance (UDO)be amended as

follows:

WHEREAS, the Lake County Council (Council) is charged with amendments to the Unified
Development Ordinance;

WHEREAS, the Council finds that large-scale Data Centers present unique land use,
infrastructure, environmental, and long-term site restoration considerations;

WHEREAS, the Council further finds that the absence of clear abandonment and
decommissioning standards may result in blight, environmental degradation, or undue financial
burden upon the County and its residents;

WHEREAS, the proposed ordinance amendment establishes reasonable, objective, and
enforceable standards governing abandonment, decommissioning, disposal, and financial
assurance for Data Centers;

WHEREAS, the proposed ordinance amendment is consistent with the Comprehensive Plan and
advances the public health, safety, and welfare;

WHEREAS, the Plan Commission after a duly held public hearing, hereby recommends
L “of Section 18: Abandonment, Decommissioning, and Disposal of Data Centers,
including all associated definitions and requirements, as presented; and,
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WHEREAS, the Council finds that the proposed ordinance is authorized by Indiana law, is
reasonable in scope, and is necessary to protect the County’s long-term land use interests.

NOW, THEREFORE, BE IT RESOLVED by the Lake County Council that:

DELETE:
Item 18. A Decommissioning Plan.
DELETE:
Section I. Data center facilities that remain inactive for more than 15 consecutive
months must be decommissioned unless otherwise approved by Plan
Commission action at a public hearing. If decommissioned, the site must
be restored to pre-development conditions or repurposed for permitted
uses.
INSERT:
18.  Abandonment, Decommissioning, and Disposal of items throughout the life

of the Data Center

18.1 Definitions

The following definitions are applicable to this Section and are designed to be objective,
measurable, and defensible, minimizing discretion while preserving County Code

Enforcement authority.

County — means the Lake County Plan Commission, Lake County Board of Zoning
Appeals, Lake County Board of Commissioners, or Lake County Council unless
otherwise specifically specified.

Inactive - means a condition in which a Data Center, or a substantial portion thereof, has
ceased normal operations for a continuous period of time, as evidenced by one or more of
the following:

A. Electrical consumption limited to baseline levels necessary solely for security,

safety, or minimal maintenance;
B. Absence of active data processing, storage, or transmission for commercial or

institutional purposes;
C. Absence of on-site personnel other than for security, inspection, or

maintenance; or
D. Written confirmation by the owner or operator that operations have ceased or

been suspended.
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Temporary shutdowns for routine maintenance, equipment replacement, emergency
repairs, or force majeure events shall not constitute inactivity, provided such shutdowns
do not exceed twelve (12) consecutive months.

Abandoned - means a Data Center that has been inactive for a continuous period of
fifteen (15) months or more and for which the owner or operator has not received written
approval from appropriate County bodies authorizing continued inactivity.

A determination of abandonment may be made by the County based on utility records,
site inspections, sworn statements, or other objective evidence.

Material Removal - means the removal, dismantling, or permanent deactivation of
Data Center infrastructure that:

A. Reduces the operational capacity of the facility by twenty-five percent (25%)
or more;
B. Involves removal of primary electrical, mechanical, cooling, or structural

systems;

C. Results in the permanent closure of a building or a major functional
component of the facility; or

D. Constitutes partial or full decommissioning of the Data Center.

Routine maintenance, repair, or like-for-like equipment replacement shall not be
considered Material Removal.

18.2 Presumption of Abandonment

Data Centers that remain inactive for a continuous period of fifteen (15) months or more
shall be presumed abandoned, unless otherwise approved by the Plan Commission and
County Council after a public hearing.

Any Data Center presumed abandoned shall be decommissioned in accordance with this
section. If decommissioned, the site shall be restored to pre-development conditions,
unless otherwise approved by the County.

18.3 Notice of Discontinued Operations

A. The owner or operator shall notify the Plan Commission and Director (154-
18-50) by Certified Mail (return receipt requested) of the proposed date of
discontinued operations and the anticipated timeline for decommissioning and
removal.

B. Such notice must be provided no less than ninety (90) days prior to the
proposed date of discontinued operations, unless otherwise approved by the
County.

C. Decommissioning and removal shall be completed in compliance with the
approved Decommissioning Plan.
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D. The Board of Zoning Appeals may approve reasonable amendments or

modifications to an approved Decommissioning Plan through a revised
Special Exception, provided such amendments do not materially reduce the
scope or effectiveness of decommissioning.

Any Data Center that has been abandoned shall be fully decommissioned and
removed within one (1) year of the date abandonment is established by the
County.

18.4 Decommissioning Requirements

Decommissioning shall include, at a minimum, the following:

A. Physical removal of all above and below-grade installations, structures,

equipment, security barriers, fencing, and electrical or communications
transmission lines from the site;

Recycling, reuse, or lawful disposal of all solid waste, hazardous waste, and
regulated materials in compliance with all applicable local, state, and federal
laws and regulations; and

Site stabilization and revegetation sufficient to minimize erosion and restore
the site to pre-development conditions.

The Director may authorize the owner-operator to leave approved landscaping elements
or designated below-grade foundations in place where removal would increase erosion
risk or cause unnecessary environmental disturbance.

18.5 Decommissioning Plan

A. A Decommissioning Plan shall be submitted concurrently as an element of the

B.

special exception application.

The Decommissioning Plan shall demonstrate the owner-operator’s obligation
and ability to remove all equipment and facilities upon the end of operations
or the useful life of the Data Center, and shall include:

1. Removal of all installations, structures, and foundations;
2. Removal of all electrical transmission and utility components;
3. Removal and proper handling of all specialized information technology

assets; and
4. Restoration of soil conditions and vegetation.

The owner-operator shall provide a detailed decommissioning cost estimate
prepared by a third-party Indiana State Licensed Professional Engineer,
approved by the County in a written instrument, with demonstrated experience
in Data Center or industrial facility decommissioning.

The cost estimate shall identify all parties responsible for decommissioning
and shall account for all labor, equipment, transportation, disposal, recycling,
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remediation, and site restoration costs necessary to restore the site to pre-
development conditions.

E. Estimated costs shall not be offset by potential salvage value of any
equipment.

F. The Decommissioning Plan and cost estimate shall be updated and
recalculated every five (5) years throughout the life of the Data Center and
shall be subject to County review and approval. Each update shall be reflected
in an adjusted financial guarantee amount, if applicable.

18.6 Financial Guarantee

A. The owner-operator shall provide a financial guarantee sufficient to cover the
full approved decommissioning cost estimate. Acceptable forms of financial
guarantee may include, but are not limited to, a performance bond, letter of
credit, escrow account, or other negotiable surety approved by the County.

B. The financial guarantee shall be submitted to the Plan Commission and
Diector for review and approved by the County Board of Commissioners prior
to issuance of any building permits for the Data Center.

C. The financial guarantee shall remain in effect for the entire operational life of
the Data Center and shall be adjusted in accordance with each five-year
updated cost estimate.

D. If the owner-operator fails to decommission the Data Center in accordance
with the approved Decommissioning Plan or fails to submit the required five-
year cost estimate update, the County may draw upon the financial guarantee
and retain a third-party contractor to complete decommissioning and site
restoration.

18.7 Disposal and Recycling During Operations

A. Throughout the life of the Data Center, components and systems may be
replaced, upgraded, removed, or retired, including but not limited to servers,
processors, storage systems, networking equipment, cooling systems, racks,
fire suppression systems, security components, cabling, generators, and
related infrastructure.

B. In addition to the Decommissioning Plan, the owner-operator shall submit a
Disposal and Recycling Plan describing how such materials will be handled
during ongoing operations.

C. The Disposal and Recycling Plan shall address, at a minimum:

1. Secure data sanitization methods (e.g., wiping, degaussing, physical
destruction);

2. Secure removal, transportation, and documented chain of custody;

3. Compliance with applicable data protection, privacy, and environmental
regulations; and

4. Use of certified recycling, resale, or Information Technology Asset
Disposition (ITAD) vendors, where applicable.
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D. Disposal or recycling activities may occur incrementally or as part of a full-
scale decommissioning.

E. Except for routine maintenance and like-for-like replacements, the Plan
Commission and Director shall be notified of significant disposal, recycling,
or removal activities to determine whether additional building permits, zoning
approvals, or demolition permits are required.

Finally, as stated in 154-1-120, if any portion of this amendment is held to be invalid or
unconstitutional by a court of competent jurisdiction, that portion is to be deemed severed from
the UDO and in no way affects or diminishes the validity of the remainder of the UDO.

This ordinance shall take effect immediately upon its passage according to law.

ORDINANCE NO. IS HEREBY

APPROVED DENIED NO ACTION

COUNTY COUNCIL OF LAKE COUNTY, INDIANA, THIS DAY OF , 2026.

Mrs. Christine Cid, President

Mr. Ronald G. Brewer, Srt., Vice President Mr. Ted Bilski, Member

Mr. Dave Hamm, Member ' Mr. Charlie Brown, Member

Mr. Pete Lindemulder Member Mr. Randy Niemeyer, Member
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